CONTRACT

This Contract is made between Friends of Sgarabhaigh Limited of Island House, Gagarin, Lichfield Road, Tamworth, Staffordshire [Company No. 4598814] (“the Company”) and                        of

                                                  (“the Associate Owner”) and is dated [date]

1
In this contract the following words shall have the following meanings :  

	“Holding” 
	means the total rights conferred under the Contract and any ancillary retail purchase as described in the Owners Handbook and on the Website.

	“Package”
	means the package as listed in the Owners Handbook with all articles included.

	”Personalised Passport”                 
	means a document in the form of a traditional passport endorsed with the Associate Owners personal details and photograph and which shall then serve as evidence of the associate owners rights under this Contract

	“Re-registration”
	means the re-issue by the Company of the following documents :

· Associate Owners Certificate

· A contract

· Personalised Passport

· Holding Renewal Form

	“Retail Goods”
	means the articles purchased with the Holding


2
This Contract shall take effect only upon its being signed and dated on behalf of both parties and returned by the Associate Owner to the Company.

3
The Company’s commitments to the Associate Owner:-

(1) Subject to the other provisions of this Contract set out below, the Company hereby grants to the Associate Owner a personal and non-exclusive right for their lifetime to visit the Island of Sgarabhaigh (“the Island”) and to be accompanied by family members and friends on such visits.  Details of the natural condition of the Island are set out in the “Owner’s Handbook”, “Frequently Asked Questions” and the DVD film all supplied to the Associate Owner who is aware that the Island has no constructed amenities for visitors or harbour facilities.

(2) The rights granted in clause 2(1) are subject to the ancillary rights and limitations contained within the Owner’s Handbook a copy of which has been supplied to the Associate Owner and the current version of which will be kept available on the Company’s website.

(3) The Company further agrees:-

(i) that it shall not sell the Island other than in the following circumstances:-

(a) that the sale is part of a statutory compulsory purchase order process beyond the Company’s control;

(b) that the sale is voluntary but is in anticipation of a statutory compulsory acquisition process being likely to be successful in the opinion of the board of directors of the Company;

(c) that the sale is to a charity whose objects will ensure the ongoing maintenance of the environment of the Island and is on such terms as will respect the ongoing rights of associate owners;

(d) that the Company has undertaken a poll or ballot of associate owners and a majority of votes returned have favoured a sale.

(ii) that in the event it sells the Island the Associate Owner, in common with all other associate owners, shall be entitled to an equal share of the net proceeds of sale, calculated as follows:-

Full sale price of the Island (being the purchase money received by the Company from the purchaser) less the total of the following:-

(a)
the original purchase price of the island paid by the Company, plus

(b)
any taxes and duties payable in relation to the sale, plus

(c)
any outstanding debts related to the Island, plus

(d)
all administrative and professional costs of selling the Island and distributing payments under this and similar clauses within like contracts with other associate owners, plus

(e)
any costs relating to winding up the Company.


(iii)
that the Associate Owner shall have the right to request the Company to enter into a new contract with an immediate member of the family of the Associate Owner (being a spouse, co-habitee, son, daughter, father or mother) upon their death at one of the following discounted rates set out below:-



(a)
Re-registration and a personalised passport only at 10% of the current price of a Holding and complete package at the time of Re-registration;



(b)
Re-registration and a complete package (as being retailed at that time) at 85% of the then current price of a Holding and complete package at the time of Re-registration



and for the purposes of this provision the parties acknowledge that the Company has a current policy of allowing such re-registration as is contemplated by this provision but that it reserves the right to change this policy in the event the directors of the Company at a board meeting resolve to do so.

4
The rights granted to the Associate Owner under this Contract are subject to the Associate Owner complying with the requirements of the currently subsisting Owner’s Handbook and with the obligations in this Contract and the Company may, in accordance with this clause,  terminate the Contract without any compensation in the event that the Associate Owner, by a decision of the board of directors of the Company, has been found to have acted in a manner contrary to the requirements of this Contract (including items incorporated by reference from the Owner’s Handbook).  The Company shall give notice to the Associate Owner of any allegation of such misconduct and the Associate Owner may make representations in response to the allegations to the Company for it’s consideration.  For the purposes of this clause the actions of any persons visiting the Island in the company of the Associate Owner shall be deemed to be the actions of the Associate Owner.

5
Before visiting the Island under the rights granted by this Contract it is the responsibility of the Associate Owner to obtain appropriate and adequate travel insurance cover for personal accident and liability insurance to cover all members of the visiting party and their property, including any sea or air passage.

6
The Associate Owner shall indemnify the Company from all or any costs proceedings claims demands loss damage or liability arising from any action or inaction of the Associate Owner or any member of his/her visiting party which is a contravention of this Contract (except any obligation or liability which by common law or statute cannot be borne by the Associate Owner).

7
The Associate Owner recognises that he/she has freely entered into this Contract and further recognises the natural characteristics of the Island.  To the extent permitted by law:-

(i) the Company excludes itself from all liability arising under this Contract;

(ii) the parties agree that the maximum amount of compensation available to the Associate Owner shall be the price paid for the purchase of the retail goods associated with this Contract.

8 The terms of this Contract may be subject to variation by the Company by making changes to the Owner’s Handbook.  A copy of the current version of the Owner’s Handbook shall be posted on the current Friends of Sgarabhaigh Limited website together with a summary of any amendments of it.  Any variation to the Contract shall principally relate to operational and conservation issues and, otherwise, shall not change the fundamental principles of this Contract.

9
For the avoidance of doubt the parties agree and acknowledge the following:-


(1)
that the nature of the rights granted by this Contract to the Associate Owner are personal to the Associate Owner and are not assignable or transferable and will cease upon the death of the Associate Owner;


(2)
that nothing in this Contract creates any interest whether legal or beneficial in land nor any trust in favour of the Associate Owner or any other person;

(3)
that the Associate Owner shall only ever be entitled to the benefit of one personal licence granted under this Contract and shall not seek to purchase further similar rights from the Company and if he or she does so the Company shall never be required to distribute more than one equal share to the Associate Owner in accordance with clause 2(3) hereof or similar clauses in other like agreements;

(4) that no provision of this Contract is intended to nor does it confer on any third party any benefit or right enforceable by that third party against the Company or the Associate Owner under the Contracts (Rights of Third Parties) Act 1999.

10
The parties agree that this Contract shall be governed and construed in accordance with the laws of England and Wales and hereby submit to the exclusive jurisdiction of the Courts of England and Wales.

11
Each party shall bear its own legal costs and other costs and expenses arising in connection with the drafting and execution of this Contract.

